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ORDER

Per Rajesh Kumar, Accountant Member:

The present appeal has been preferred by the assessee
against the order dated 01.02.2017 of the Commissioner of
Income Tax (Appeals) [hereinafter referred to as the CIT(A)]

relevant to assessment year 2013-14.

2. The assessee has raised six grounds of appeal. At the time
of hearing the ld counsel of the assessee submitted that the
issue raised in ground No.4 is against the order of CIT(A) not
giving specific direction to the AO to dispose of the petition filed
under section 154 of the Act by the assessee before the AO on

13.04.2016 wherein identical issues were raised as taken up in
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the ground no 1 to 3 in the present appeal. The 1d AR submitted
that the said rectification application dated 13.04.2016 is still
pending for disposal. The ld AR argued the issues raised in
ground no. 1 to 3 on merits also and vehemently prayed that the
mistakes being apparent in the assessment order , the AO may
be directed to delete the additions made. The ld DR relied on the
order of authorities below through candidly agreeing to the fact

that rectification is pending before the AO with similar issues.

3. After hearing both the parties and perusing the material on
record, we find that the rectification application dated
13.04.2016 filed by the assessee under section 154 of the Act
requesting the AO to rectify the apparent mistakes in the
assessment order dated 15.03.2016 is still pending for disposal.
We note that the same issues have been raised before the Bench
in the present appeal in ground no 1 to 3 also which are pending
before the AO in the rectification proceedings. Therefore,
without commenting on the merits of the issue, we are inclined
to restore the issue back to the file of the AO with the direction
to decide the issues raised in the said rectification application
within a period of 120 days from the receipt of the order after

affording reasonable opportunity of hearing to the assessee.

4.  Since we have restored the appeal of the assessee to the file
of the AO, the grounds no. 1 to 3 have become academic at this
stage, while ground no 4 is allowed for statistical purpose. The

AR has not argued ground no. 5 and is accordingly dismissed.
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5. In the result, the appeal of the assessee is partly allowed

for statistical purposes.

Order pronounced in the open court on 13.10.2020.

Sd/- Sd/-
(Vikas Awasthy) (Rajesh Kumar)
ACCOUNTANT MEMBER

JUDICIAL MEMBER

Mumbai, Dated: 13.10.2020.

* Kishore, Sr. P.S.
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